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Martis , 1° die Mart'll, 1853. 



Names of the Members of the Select Committee appointed to try and determine the- 
matter of the Petition complaining of an undue Election and Return for the County o 
Waterford : 

John Lewis Ricardo, Esq. I William Marshall, Esq. 

Sir Henry Halford, Bart. | William Hodgson Barrow, Esq. 

Hon. William Owen Stanley, Chairman. 



Mercuriij 2° die Martii, 1853. 



Ordered, “ That the Petition and Lists relative to the said Election be referred to the 
Committee.” 

Ordered, ‘‘That the said Committee do meet to-morrow at Eleven o’clock, in one of tbe- 
Committee Rooms of the House.” 
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REPORT. 



Mr. W. 0. Stanley, from the Select Committee appointed to try and deter- 
mine the matter of a Petition, complaining of an undue return for the County 
of Waterford, informed The House that the Committee had determined : — ■ 

That John Esmonde, esquire, is duly elected a Knight of the Shire to serve 
in this present Parliament for the County of Waterford. 

Mr. W. O. Stanley, from the said Select Committee, further informed The 
House, that the Committee had altered the Poll taken at the last Election, by 
striking off the names of Patrick Brien, Roger Ryan, and James Hayes (num- 
bered 16 on the Poll Book of the Barony of Decies Without), as not having had 
a right to vote at such Election. 



4 March 1853. 



■ 348 . 
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PROCEEDINGS OF THE SELECT COMMITTEE 



PROCEEDINGS OF THE COMMITTEE. 



Jo vis, 3 " die Martii, 1853 . 



Names of the Members called over ; all present. 

The Petition of Richard Hely Hutchinson, a Candidate at the last election, complaining 
of an undue election and return for the County of Waterford, read. 

Counsel for the Petitioner, Mr. Calvert., q. c., Mr. Huddlestone, Mr. Shaw, Mr. W. P. Hale. 

Agents, Messrs. Law, Holmes Co. and Mr. John Bagge Hearn. 

Counsel for the Sitting Member petitioned against, Mr. Serjeant Kitiglake, Mr. Meagher. 

Agents, Mr. Baker, Mr. Power, Mr. Delahemty. 

The Committee deliberated and agreed to the following Resolutions : — 

3. “That Counsel will not be allowed to go into matters not referred to in their opening 
statement without a special application to the Committee for permission to do so. 

2. “That if costs be demanded by either party, under the 11th 8c 12th Viet. c. 08 , the 
question must be raised immediately after the decision on that particular case, unless the 
Committee shall otherwise decide. 

3. “That the Committee expect that with respect to cases of bribery which it is intended 
to bring home to the Sitting Member, or his Agents, the Counsel for the Petitioners will 
now state the names of the electors bribed, and those of the persons who actually gave the- 
bribes. 

4. “ The Committee, however, reserve to themselves a power, under the special application 
of Counsel, to proceed with any case which tends to inculpate any principal or agent, 
the knowledge of which case has been brought out before the Committee in the progress of 
the investigation, with the circumstances of which the parties could not be resonably sup- 
posed to have been previously cognizant. 

5. “That with respect to treating, the Committee will expect Counsel to state the times 
and places where such treating is alleged to have taken place. 

6. “The Committee, however, reserve to themselves a discretionary power, as m cases 
of bribery. 

7. “That no person shall be examined as a witness who shall have been in the room 
during any of the proceedings, (with the exception of the Agents, whose names shall be 
handed in,) without the special leave of the Committee.” 

Parties informed thereof. 

The short-hand writer was sworn by the Chairman 

Mr. Calvert opened the case on the part of the Petitioner, confining the case to a- 
scrutiny. 

James Richard Naylor, Chief Clerk from the office of the Clerk of the Crown, sworn,, 
examined by Mr. Huddlestone. 

Produced writ and return for the last election of the county of Waterford. 

Christopher Fitzsimon, Clerk of the Crown and Hanaper in Ireland, sworn, examined by 
Mr. Huddlestone. 

Produced 10 poll-books relative to the last election. 

Cross-examined by Mr. Meagher. 

Edmund Foley, Under-sheriff for the county of Waterford, sworn, examined by Mr. Hud 
dlestone. 

Produced register of voters. 

Cross* 
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Cross-examined by Mr. Meagher. 



Mr. Meagher objected to the poll-books being received in evidence, relying on the anth 
section of the 13&14 Viet. c. 69. y » n ine 98tn 



Mr. Calvert, in answer, relied on the 102nd section of the same Act, 
the poll-books were sufficiently proved. 



and contended that 



The Committee resolved, “ That the poll-books are sufficiently proved.” 



CASES OF PERSONATION. 
VOTE OF PATRICK BRIEN. 

No. 33 on Register, barony of Decies-without-Drum. 

No. 125 on poll-book, No. 1 . 

Mr. Huddlestone stated the case in opposition to the vote. 

William JBrien, sworn, examined by Mr. Huddlestone. 
Cross-examined by Mr. Meagher. 

Richard Welsh , sworn, examined by Mr. Shaw. 

Mr. Meagher was heard in support of the vote. 

William JBrien, re-called, and examined by the Committee. 
Resolved, “ That the vote of Patrick JBrien is a bad vote”. 



VOTE OF JOHN HYNES. 

No. 251 on Register, barony of Deceis Within, not numbered on the poll. 

Mr. Shaw stated the case in opposition to the vote. 

JSllen Hynes, sworn, examined by Mr. Shaw. 

Cross-examined by Mr. Meagher. 

John Canary , sworn, examined by Mr. Shaw. 

Cross-examined by Mr. Meagher. 

Captain John Dobbs, sworn, examined by Mr. Calvert. 

William Condon, sworn, examined by Mr. Huddlestone. 

Cross-examined by Mr. Meagher. 

Mr. Meagher was heard in defence of the vote. 

Resolved, “ That there is not sufficient evidence to prove personation in this case.” 
VOTE OF ROGER RYAN. 

No. 386 on Register, barony of Decies Within, not numbered on poll. 

John Whelan, sworn, examined by Mr. Huddlestone. 

Cross-examined by Mr. Meagher. 

James Salmon, sworn, examined by Mr. Calvert. 

Cross-examined by Mr. Meagher. 

Resolved, “ That the vote of Roger Ryan is a bad vote.” 

VOTE OF JAMES HAYES. 

No. 320 on Register, Barony of Decies Without, No. 36, on No. 2, of second day’s- 
poll-book. J 

James Hayes, the voter, sworn, examined by Mr. Shaw. 

h ' r' s lr Case t * ie witness beard a person vote as James Hayes, and subsequently voted 
imself No. 38 on second day’s poll. There was a note in the poll-book of the circum- 
tance, both being 320 on the Register. 

Resolved, “That the vote of James Hayes, numbered 16 on the poll, be struck off.” 
348. ‘ A 3 VOTE 
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PROCEEDINGS OF THE SELECT COMMITTEE 



VOTE OF JOHN BENNETT. 

No. 14 on Register, barony of Decies Without, No. 19 on No. 1 , first day’s poll-book. 
Patrick Bennett, sworn, examined by Mr. Huddlestone. 

Cross-examined by Mr. Meagher. 

Thomas Ryan , sworn, examined by Mr. Huddlestone. 

Mr. Huddlestone was heard against the vote. 

Mr. Meagher was heard in defence of the vote. 

Mr. Calvert commented on cases cited by Mr. Meagher. 

[Adjourned till To-morrow, at Eleven o’clock. 



Veneris, 4° die Martii, 1853. 



Names of the Members called over ; all present. 

Patrick Bennett, recalled, and examined by the Committee. 

Produced two receipts, one of poor-rates, dated 20 November 1852, made out to 
Patrick Bennett, and another of county rates, dated 21st December 1852, made out to 
John Bennett. 

Room cleared. 

The Committee deliberated. 



Motion made, and question proposed, “That John Bennett, who voted at the last elec- 
tion, be considered as the person in the Register then in force.” (Mr. Stanley). 



Question put. 

The Committee divided : — 
Ayes, 3. 
Mr. Ricardo. 

Mr. Marshall. 

Mr. Stanley. 



Noes, 2. 
Sir H. Halford. 
Mr. Barrow. 



Resolved, “ That the vote of John Bennett is a good vote.” 



Parties called in. 



The Committee, on the application of the parties, adjourned at a quarter to Twelve until 
One clock, p.m., when they re-assembled. 



VOTE OF DENIS AHEARN. 

No. 1 on Register of Barony of Upper Third, No. 173 on poll-book. 

This vote was objected to : — 

1. That, subsequently to the expiration of the time allowed for making out the lists of 
voters, from which the register of voters for the said county of Waterford, in force at the 
last election was formed, and previous to the time of voting, this voter had parted with, 
lost, been deprived of, or had ceased to retain the qualification in respect of which his 
name appeared on the said Register. 

2. That subsequently to the expiration of the time allowed for making out the list of 
voters from which the register of voters for the said county of Waterford in force at the 
last election was formed, and previous to the time of voting, this voter had in whole or in 
part parted with, lost, been deprived of, or had ceased to retain the qualification, in respect 
of which his name appeared on the said Petition. 

3. That at- the time of voting this voter did not occupy as tenant or owner any lands, 
tenements, or hereditaments in the said county of Waterford. 

4. That at the time of voting this voter was not rated under the last rate for the time 
being, under an Act of the 1st & 2d years of the reign of Her present Majesty, intituled, 
“ Act for the more effectual Belief cf the Destitute Poor in Ireland,” or any Act 
amending the same, as occupier of lands, tenements, or hereditaments in the said county, at 
the net annual value of 12 1. or upwards.” 

On Mr. Calvert proceeding to call evidence in proof of these objections, 



Printed image digitised by the University of Southampton Library Digitisation Unit 



ON THE WATERFORD ELECTION PETITION. 



7 



Mr. Meagher objected to any evidence being given, or the case being gone into, con- 
tending that since the passing of the 13 & 14 Viet. c. 69, it tvas not competent to the 
Committee to open the register. r 



Mr. Calvert was heard in support of his right to go into the case. 
Mr. Meagher was heard in reply. 



Room cleared. 

The Committee deliberated. 



Motion made, and question proposed, “That the Committee will receive evidence upon 
the objections specified in the Petitioner’s list of objections to the name of Denis 
Abeam. (Mr. Barrow.) 

Question put. 

The Committee divided : — 



Ayes, 2. 
Mr. Barrow. 

Sir H. Halford. 



Noes, 3. 
Mr. Ricardo. 

Mr. Marshall. 
Mr. Stanley. 



Resolved, “ That the Committee will not receive evidence upon the objections s 
cified in the Petitioner’s list of objections to the name of Denis Abeam.” 



pe- 



Parties called in and informed of the above resolution. 

Mr. Calvert stated, that in consequence of the above decision, he withdrew from all 
further proceedings in the case. 



Room again cleared. 



The Committee deliberated. 



Resolved, 1 . “That John Esmonde, Esq,, is duly elected a Knight of the Shire to 
serve m this present Parliament for the County of Waterford.” 

^he Committee have altered the poll taken at the last election for the county of 
Waterford by striking off the names of Patrick Brien, Roger Ryan, and James Hayes 
(numbered 16 on the poll-book of the Barony of Decies Without), as not having had a 
right to vote at such election.” 

Ordered, “ To report the two last Resolutions to The House.” 
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